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Conswmer Affairs Authaorire Act; NoY of 2003

[Certified on 17th March, 2003

L.D.—0. 27/97.

AN ACT 10 PROVIDE FOR THE ESTABLISHMENT OF THI: CONSUMER
AFFAIRS AUTHORUPY | FOR. THE PRUMOTION OF EFFCCTIVE
COMPETITION AND THE PROTECUION OF CONSUMERS . FOR THE

: REGUILATION OF INFERNAL TRADE ; FOR THE ESTABLISHMENT OF
A CoNsSUMER APFAIRS COUNCTL [ FOR THD RUPEAL OF THE
ConsuMiEr ProTECTION ACT, N0, 1 oF 1979, THE Fair TRADING
Compission Act, NO. L or 1987 axn rar CONTROL OF PRICES
ACT {CHAPTER 173} 0 AND FOR ALL MATTERS CONNECTEL
THERTWIEH (R INCIDENTAL THERE T

WHEREAS it is the poligy .ol the Government of Sri Lanka
ta provide {or (he better pratcction of consumers through the
regulation of wade and the prices of goods and services and
o protect traders and manufacturers against unlair wrade
practices and restrictive trude practices :

AND WHEREAS the Government ol Sri Lanka js_aiég._
desirous of promoting competitive pricing wherever possible -
and ensurc healthy competition among traders and

manufacturers of goods and services :

NOW THEREFORE be it.enacted by the Parliament of

the Demovratic. Sacialist Republic of Sri L£1|1Rai :,a_s

follows (—-

"1, This ACL_'mzl_jﬂ_ be cited a5 the Corsumer Affairs
Authority Act. No. 9 ol 2003. '

PART 1
ESTABLISHMENT OF 1HE CONSUMER AFFAIRS AUTHORITY

A (1Y An duthority called the Consumer Aflairs

Authority (hereinafter referred 1o ax the “Authority™) is hereby:

established which shall consist of the persons who arc for the
time heing members of the Authority under scetion 3.
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{2} The Authorny shall. by the name assigned o it by
subsection (1), be a body corporate and shall have perpetual
sueccession and a common seal and may sue and he sued in
such name,

3. (1) The Authority shall consist of a Chairman and
not less than ten other members who shall be appointed by
the Minister from among persons who possess recognized
qualifications, have had wide experience and have
distinguished themselves in the field ol indusiry, taw,
economics. commerce, administration. accountancy, science
or hiealth,

(2)  The Chairman and three of the members, selected by
the Minixter from among the members appoined under
subscction (1), shall be full ttme members (hereinatter referred
1o s “full-time members of the Authority™).

(3) The members of the Authurity other than the
Chairman and the three full tme members of the Authority
shall he paid such remuneration as may be determined by the
Minister in consultation wilh the Minisier in charge of the
subject of Finance.

{(4) The provisions of the Schedule to this Act, shall have
effect in relatzon o the werm of oflice ol the members of the
Authority. the mectings and scal of the Authority.

4. The Chairman and the full time mewmbers ol the
Authority shall ‘each hold oflice for a period of three ycars
from the date of their respective appoinimicnts, and shall he
paid for their services such remuneration as may be
determined by the Minister in consaltation with the Minister
in charge of the subject ol Finance.

5. The Director-General of the Authonty appointed under
section 52. shall act as the Secretary to the Authority.
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6.  The Authority may for the purpose of discharging its
functions under this Act. delegate 10 any public officer by
name or oflice such (unctions vested 1m. or imposed upon. or
assigned 10 the Authority hy or undet this Act. on such terms
and conditions as may be agreed upon between such officer
and the Authority.

7.

{¢1)

(&)

(eh

The objects of the Authornty shall be—

10 protect consumers against the marketing ol goods
or the provision ot services which are hazardous 1o
lite and property of consumers :

(o protegt consumers against unlair trade praclices
and guarantee that consumers interest shatl be given
duc consideration :

to caswre thal wherever possible consumers have
adequate aceess 1o goods and services al competitive
prices ; and

o seck redress against unfair trade practices,
restrictive frade practices or any other forms of
exploitation of consumers hy tradens,

8. The functions of the Autharity shail be o=

(e}

conirel or eliminale—

(1) restrictive trade agrecmen(s  among
cnterprises ;

{il) arrangemens amongst eaterprises with regard
O prices ;

(iti}  abusc ol a dominant position with regard tw
domiestic trade or economic development
within the marker or in a substantial part of
the markel . or

{1y} any restraint of compeltition adversely affecting
domestic or inlernational trade or cconomic
development ;
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Invesligate o INGUise imto a-1_:_1[jrL‘m]'lpt_:;éti}{e_.prac_[ice.5
and abuse of a donunant position @

maintain sud promoie effective competiton between

persons supplying goods and services ;

promote and protect the rights and interests of
consumers, purchasers and other users U!'gomis and
services 1n respect of the prive. availability and
quality ol such goods and services dnd the varicty
supplied ;

o keep consumers mformed ah{ml the quality.
quantily. potency. pumy, amndd]ds dnd price of
goods and services made zw*uldh]c, lm puruhm(,

carry out investigations and. inguiries in.relation o
any matter speciiied in this Act: . <«

promaole competttive prices in markets where

compelition 15 tess han effective

undertake studies. publish reports and provide
mformation Lo th pubhic relating 1o nnul.d

conditions und consumer ailairs
undertake public secior and private sector elTicicncy
stiadies -

promaste consumer education with regard 0 rood
health. safety and security of consumers :

promoic.the exchange of miormation relating 1o

“market conditions and consumer affairs with other

isiiations

promote, assistand encourage the establishiment of
CONSUIICT Oreanizanms

charge such [ecs in respoct of any services rendered
by the Authorny .
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{#) appoint any such committee or commitlecs as may
be necessary to facilitate the discharge of the
{unctions of the Authority : and

{e) . do all such ether acts as may be necessary for
attainment of the objects of the Authority and for
the effective discharge of the [unctions of such
Authority,

PART I

REGULATION 0F TrRADE

9. The Authority may—

{a) undertake such studies in respect of the sale or supply
ol any ciass of goods and services as would ensure
“the availability to the consumer of such goads and
services of satisfactory qualily al reasonahle prices

and in adequate quantitics ;

{h) promote, assist and cocourage the State or other
., organisations including organisations of consumers,
- for the purposes described in paragraph (¢) ; and

) (¢) assistand encourage assaciations of traders to enter
into agreements with the Authority for the purposes
described in section 14,

1G. - (1) The Authority may, for the protection of the
con'sumcr—

{a) issve general dircctions 1o manufacturers or traders
* . inrespect of labelling, price marking, packeting, salc
or manuiacture of any goods ; and

) issue special divections o any class of manufacturers

“or traders, specilying—

(i} the times during which and the places at which,
such goods may be sold : and

Authority may
undertake studics
on the distribution
of poods and
SEEVIUDS.
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(i1} any other conditions ax (0 the manufaeturine.
tmporing. narkeung, stortg, selling vl
stocking. of any goods.

(2) LEvery dire 20N Insed by the Authority under
subsection ¢ 1) shall be published in the Gazete agd in at leust
one Sinhata, one Tamil and one English newspaper.

(3 Auy manufacturer o tader who fails o comply wilh
any dircetion ssued under subsection 1) shatl be guilty ol an
wifence under this Act.

1

(41 Any person who removes. alters, oblilerates. crascs or
defaces any label, deseription or price mark o any gouds
respect of which a direction under subsection (1) has been
issucd. or sells Gr offers for sale any such g(md\ from or on
whitch the label, description o price mark has-been removed.
altered, oblitérated. vrased or (lehu.u -\Imll he ﬁm!l\ [ un
offence under this Act.

110 Any peezon whosells ar olters W seli any goods above
he price marked an the .rnud\ i accordance with i direction
issued under seetion 10, shall b wuifty of an offence under
this Acl. '

12, (1) The Authority may for the parpose ol protecting
the consuner and cusurmyg the quality of goods sold or services
provided. by Notilication published in the Gazete. {rom thoe
© tme. determine such stundards and specilivations relaupe o
the production. manulacture. suppiy, storage. transportation and
sale of any gouds. and o the supply of any services.

(2) The Authoriy may by Nuedfication published m U
Gazette adopl sucit standards and specilications prescribed
by the Sri Lanka Standasds Tnstitution estahlished by the
St Lanka Standards Instiution Act, No. 6 of 1984, relating
to the production, nianulactare, supply. storaee, ransporiaion
and sale ol any goeads. ind to the supply of any services. a
standards and specifications. to be ‘determined under
subwection o1y ' '
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13. (1} The Authority may inguire mto compiaints
regaiding

(e) the produclion. manulacture. supply. storage.
ransportation or sale of any goods and o the supply
of any services which does not conlorm to the
standards and specilications determined under
seerion 125 and

(hy  the manulzciure ur sale of any gouds which does
not conlornt to the warranty ot guarantee given by
smplication or otherwise. by (he manefacturer or
lrader.

{2) A complaint under subsection (1) which relates o the
sale of any goods or (0 the proviston of any service shall be
madc to the Authority in writing within three months af the
sale of such goods or the provisions of such service. as the
case may be.

(3) Atany inguiry held into a complaint under subscchon
(1). the Authority shall give the manutacturer or trader agamst
whom such complaint is made an opportunity of being heard
either in person ot by an agent nominated in that behall.

(4) Where alter an inquiry into a complaint. the Authority
is of opinion that a manufacture or sule of any goods or the
provision of any services has been made which does not conform
to the standards or specifications determined or deemed o be
determined by the Authority. or that wnanulaciure or sale has
been nuwde of any goods nol conlorniing (0 any Wity oF
guarantec given by implication or otherwise by the
manulacturer or trader, it shalt order the manufacuurer or trader
to pay compensation o the aggricved party or W replace such
goods or to refund the mmount paid for such goods or the
provision of such service, as the casc may be.

(53 An order under subsection (4) shall be made in writing
and be communicated o such manuafacturer or trader by
registercd post.

Anthoeriiy 1o
LIRS LA
conpliians.
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{6y  Where any manulacturer or trader fails or refuses (o
comply with an order made under subsection (4) of this
section. such manuflacturcr or trader shall be guilty of an
oftence under this Act, and the sum ol money due on the order
as compensation or refund may, on application heing madc
in that behalf by the Authority o the Magistratc’s Court having
jurisdiction over the place of business or residence of such
manufacturer or trader as the case may be. be recovered in
like manner as a Nine imposed by such court. notwithstandi ng
that such sum may cxeeed the amount of a fine which that
court may. in the exercisc of its ordinary jurisdiction, impose.

14. (1) The Authority may cnler into such writien
agreements as it may decin necessary, with any manulacturer
or trader or with any association of manulaciurers or traders
o provide for—

(a) the maximum price above which any goods shatt
not be wohd:

(hy the standards and specilications ol any goods
mamuiactured, sold or offered Yor sale

() any other condittons as o the manufacture, 1mport,
supply. storage. distribution. trunsporiation,
markcting. labelling or sale of any goods.

{2y  Every written agreement entered into under
subsection (1) between the Authority and any manuiacturer
or trader or with any association of manufacturers or traders.
shall be binding on every authortsed distributor of such
manutacturer or trader and cvery member of such assoctation,
as though he was a party o such agreement and whether or
not he was amembaer at the ume of entering ino the agreemeant.

i3y Every manulacturer or trader or any authonsed
distributor of such manufacturer or trader or any associaivm
ol manulacturers or taders or any member thereoll whio
conteavenes any provision of any agrecment entered inte with
the Authority under subscction ( 1), shall be guilty alan offence
under this Acl.
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{4) Fvery agrecement cntered into with the Authoruty
undcer subsection (1), shall be registered with the Authority
and shall contain a schedule giving the name and description
ol cach authorised distributor of such manufacturer or trader
or members of such association, as the case may be.

{5) Every agreement cnlered into with the Authority

under subsection (1) shall come into lorce from the date of

such agreement, unless such agrecment provides that the
agreement shall come into force on any subscquent date.

(6) Where the Authority thinks 1L iC may cause any
agreement made under (his section w be published 1 the
Garette. Where an agreement 15 published 1n the Gazenie, the
productton of a copy of the Gazetie n wineh such agreement
1s published shall, until (he contrary is proved. be prool of the
comtents of such agreement.

(73 For the purpose of any prosecution under this sceuon,
a ceriilicate given by the Authority thar any person 18 an
authorised distributor ol any manufacturer or trader or 1s a
member of any association of waders or manulacturers shall
he admissible and be prime facie prool in a court of law that
such person is an authorised distrbuior ol such inanulacturer
or trader or a member ol such associaion.

15. (1) No trader who has in his possession or custody
or under his control any goods for purpose of trade within
Sri Lanka, shali refuse o scell such goods.

- {2) In any prosccution ol any trader for te contravention
of the provisions of subsecoon {1y a1t shall he a suilicient
delence Tor the accused to prove that —

{¢er)  on the oceasion inyuestion. he supphicd a reasonable
guantity of the goods, orhad not a sufhicient quantty
in his possession to supply the quantiry:

(/) he carricd on business in the goods as a wholesale
trader anly. and that the sale of the quantity
demanded by the buyer would have been contrary
1o the normal practice of a wholesale business @ or

Kefusal to seli
aonds 1o he an
uffence.



Diemial of
possession of any
goods for
purpases ol rade
or the sale of such
goods subjcet o
any condition o
be ot offenee,

Hoarding ol zoods
by any Irader or
person ta be an
offence.

[ncrease of retail
ar wholesale price
of certain goods
and certain
SErvices,

[0 Consumer Affairs Authority Act. NoY op 2004

(e} the sale of e goads on that occasion 1n question
would have been contrary Lo any provisions of any
written law or any general or spectal divection mssued
o him by (he Authority under section H).

16.  No trader who has in his possession or custody or
under his contral any goods for purpose of trade within Sy
Lanka, shall —

e}  deny the possession of such goods | or

(7 olfer such goods Tor sale subject w @ condition
requiring the purchase ol any other goods or the
making of any payment in respect of any service or
to any other condition, other than the condition i
the buyer shall pay the price ol such goods forthwith,

17. {1} No trader shall conceal in his place of busimess
orinany uiher place. any roods in such quanticy as 1s in exeess
of the normal trading requirements ol such trader.

{2} No trader shall have in his possession or custody or
uinder his control in his place of husiness or in any other place.
any goods in such guantity in exeess ol —

{ery  the guantity reguired Tor bis personal consumption
and of the members of his houschold ; or

(A the requiremients of tie normal trading activilies ofF
such trader.

{3y Na person other than a trader shali have o hos
possession or custody or under s control any goods i such
quantily m excess ol the normal personal requirements of such
person.

18. (1) Where (he Minister ix ol opinion that any goods
or any service is essential to the fife ol the community or parl
(hereof, the Minister in consultation with the Authority may
by Order published in the Garcite preseribe such goods o
such service as spocified goods or specibied service as 1he
sase may be,
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(27 No manufacturer or trader shall increase the relal or
wholesale price of any goods or any service specified under
subsection (1), except with the prior written approval ol the
Authority. '

{3) A manufacturer or trader who secks (o oblain e
approval of the Authority under subsection (2). shall make an
application in that behalf 1o the Authority. and the Authoraty
shall. after holding such inquiry as it may consider
appropriate

(ery  approve such inerease where it s satisfied that the
nerease 1s reasonable ; or

(b} approve any other imcrease as the Authorily may
consider reasonable,

and inform the manufacturer or tader of its decision within
thirty days of the receipt of such application.

4y Where the Authority fuils 10 give a decision within
thirty days of the receipt ol an application as required under
subsection (3), the manulacturer or trader who made (he
application shall be entitled to, notwithstanding the provisions
of subsection (1), increase the price :

Provided however, where (he delay in giving ats decision
within the stipulated period was due to the Tulure of the
manulacturer or trader to give any assistunce required by the
Authority in carrying out its inquiry into the application, the
Authority shall have the power 10 make an interim order
preventing the said manufacturer or trader from increasing the
price. until the Authority makes its decision on the apphication.

19. (1) Where it appears to the Dircctor-General that any
goods are being sold or any services are being provided by a
manufacturce or trader at an cxcessive price or any market
manipuiation or other nurket imperfection exists n respect
of such goods or services provided by such manulacturer or
wrader. the Director-General may, in consultation with the
Authorily as he may deem necessary and having regard 1o
whether —

Iirector-General
to refer matters 1o
the Council.



Invesiigation into
u reterenee e
undder section 19,

12 Consnnier Affaivs Autherine: Act, No Y af 2003

(@) the sale ol such goods or the proviston of such
services 18 of general ceonomic importance | or

{h) any catcgory of consumers are signilicantly affected
by such excessive price.

refer such matter w the Counctd for investigation and report.

{2)  The Council shall conelude s investigation and submi
its report 10 the Dircetar-General within twa months of such
reference being miade 1ot by the Director-General,

20, (1) Where any relerence is made to the Coungil by
the Director-General under section 19. the Council shall cause
such reference to be brought o the natice of such persons,
who in the opindon of the Council would have an interest in
the proposed investigation 1o be carried out by i on such
reference. and shail turther give such persons adeguate notice
ol the date on which the investigation is scheduled o
commence. '

(2) for the purpose of carrying out an investigation, the
Council miuy by notice in writing require any person or any
one authonzed by such person. to produce such documents,
as may be specited in the notice. and at sueh time and place
as mentioned thercin, which ae under the custody or control
of such person and which relates (o the maner under
investigation.

(31 At the conclusion ol an investigation, the Council shall,
subjectio the provisions of section 24, cause its decision with
its reasons 10 be published in such manner as it shall consider
appropriate, and submit a report on such investigation (o the
Director-General as required under subsection 2} of
section 19,

{4} Where the Council concludes that the goods are being
sold or the services are bewng provided at an excessive price.
itshall recommend 1o the Authority in writing the maximum
price above which such roods should not be sold ot such
services should not be provided or the price structure in
accordance with which such maximum price shall be fixed.
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{5)  On receipt of the recemmmendations of the Councl
under subsection {4), the Authority shall. by order puhhished
i the Gazette. [ix the maximum price above which the goods
shall not be sofd o the services shall not be provided. Every
order made under this subsection shall come inle operation
on the date of publication of such Order in the Gazette.

(6) Nothing in this section shall be construed as
precluding the Council from procecding with & subsequent
investigation winich relates wholly or partly (o the same matter
which was the subject matter of a previous investigation
carried out under this scclivn.

{7)  Any person aggrived by an arder made by the
Authority under subsection (5) may appeal aganst such
decision Lo the LCourt ol Appeal.

|
(8) Any dacument produced in compliance with a notice
asued under subsection (21 shallbe considered confidential,
apd nothing cornained m such docunent shall be disclosed to
'.uL:y person by t!lc Council. excepl where itis required to do
s under any law.
. I
'_ 21, (1) At .1nyl:mg before makiny a recomimendation
umder subscctio (4) of section 20, the Council may accept
arhy undertaking offercd by & manufacturer or trader in respect
off whom (e inviestigation is being cagried oul. regarding Lhe
price a1 which the goods shail be sold or services shall be
priovided as the case may he. by such manufacturer or trader.

|i (2) Where an undertaking given under subsection (1) ix
aceepled, H shall be the duty of the Council 1o —
{e) give adequate publicity (o such undertaking tn a
manner !Iit constders appropriate ;

© (b)Y periodically review the implemeniation of such
! -
undertakiing :
I {¢) consider! whether. by reason of any change in the
- I
f CIrCUMSLALICES —

Underutking 10 he
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reference muade.
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(1) the undertaking has become no fonyger
appropriate and as such the person should he
released from his duly (o implement the
underaking ;

(i) whether any changes should be made 1o the
undertaking @ or

(i} whether the existing undertaging should he
replaced by a fresh undertaking @ and

i) give notice 1o the person giving such undertaking.
of any lailure or shortcoming ol such person in
unplementing the undertaking,

{3) Where the Council is of the view that action should he
taken under paragraph (o) o subsecton (20, the Council shali
issuc a nolice o the person who cotered inw the
undertaking, infornnog such person—

(¢} of the chunges reguired to be made o Lhe
undertaking . -

() of the reguirements of the lresh undertaking which
should replace the existng undertoking | or

(cy ol his release froan the duaty ol implementing e
undertaking,

{4y The Counct] shuall. after issue ol a4 notice dandze
subsection (3% make a fresh decision—

{ey agrecing W airesh undertaking, or o the undertaking
heing chanued. i accordince  with  the
recommendattons made by the Council ; or

(h}y agrecing o afresh undertaking or o the undertaking
being changed ax offered by the trader ar
manutaciurer on s own initlagye,

(53 Where an undertaking given by o manutacturet or
trader 1s accepted by the Counctl under this sectian iy
violation of such undertaking by that marufaciuer or wades,
shall be an offence under this Act.
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22, (1) Where goods are being sold or services are being
provided at an excessive price and any member of the public
or any assoctalion of persons or any organisation wish the
Council to investigate inte the matter, such member ol the
public. association or organization, as the case may b, may
request the Director-General to refer the matter to the Couneil
for investigation. o '

{2y On receipt of a request under subscction (1) the
Director-General may, where he 1s ol the opinion that itis a
matter which, having regard 10 the provisions ol scction 19
should be investigated into by the Council, refer the matter to
the Council for imvestigation and the provisions of sections
20and 21 shall, muratis mustcadis, apply o and in relation Lo,
such investigation. '

23,  The Minister may. cither of his own motion or vn
representations made to him by a person or body ol persens,
refer any question relating to the price ol any goods or the
charge lor any service, to the Authority lfor cxamination and
reporl, and accordingly, the Authority shall examine such
question and send its reporcto the  Minister within one month
from the date of receipt of such reference.

24. The Authority may, ¢ither ol its own motion or on
represenlations made to it by any person or hody of persons.

review any question relating 1o the pnice of any goods or the:

charge lor any service and report thereon 1o the Minister.

25.  The Minister may cause o he published any report

made to him under the provisions ol this Act. or any’

recommendations made in such report, in such manner as he
thinks NL

26, (1) Every trader shall exhibit conspicuously in his
place of business, a notice specilyiing the maximum retail or
wholesale price. as the case may be. ol goods available lor
sale in his placc of business other than the price of any goods,

the price of which is marked on the goods itscll or on the

wrapper or pack containing it or marked in any other manner
as may be required by any law.
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(2) A complete list of the price of goods available Tor sale
shalt be kept within the place of business at all tmes lor
inspection whenever required.

27. Every trader shall, register with the Authority on
payment of an annual fee of a sum not exceeding rupees one
hundred thousand as muy be delermined by the Minister, m
consultation with the Minister in charee of the subject ol
Finance.

28. Every trader who sells any goods shall on demand.
issuc te the purchaser thercof, a receipt sctling oul—

(e} the date of the sale:
(b} the quantity of goods sold ;
(¢} the price paid lor such quantity:

(Y nature of the iransaction, that is to say. whether the
sale was wholesale or retail; and

(e) any ather requirements that may be imposed under
any law relacing o the issue of receipis by a wrader.

29, (1) Every irader shall keep in conspicuous place in
his place of business, a nutice board lor the display ol any
notice, dirccton or warning issued by the Authorily under
this Act. '

(2) Every trader shall alfix or cause to be alTixed on such
notice board ary notice, direction or warning issued 10 such
teader by the Authority under this Acl. '

{3) Any person who remaves, aliers, obliterates., erases or
delaces such notice. dircction or warning other than a person -
acting under the direction or authority of the Authority, shal
be guilty of an offence under this Act.

30. No trader shadl. in the course of a rade or business.
engage in any lype of conduct that is mi-:;]ca(l‘r_ng oF deceptive
or is likely to mislead or deceive the consumer or any other
irader. ' '
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Any rader who. i the course of a trade or business,

in connection with the suppiy ar possible supply of goods or
services or in connection with the promouon by any means
ol the supply or use of goods or services—

(1)

(#2)
()

fed)

(e}

Y

(g}

falscly represents that goods or services are ol a
particular standard. quality or grade. or ihal poods
are of a particular style or model ;

lalsely represents that goods are new :

represents hat goods or services have sponsorship.
approval, performnnce. characrerisies aceessories,
uses or henefits they do not have ;

represenis (hat such trader has o sponsorship approval
or affiliation he does not have :

makes lalse or musteadimyg statements coneermmnyg the
existence of, or amounts of price reduction or pitce
INCTCHsE 7

makes false or misteading stdtenients concerning the
necd for any goods, services. replacements or
FCPAIIS § Or

makes false ormisleading statements concerning the
existence or clfect of any warraiily or guarantec.

shall be guilly of an olfence under this Act.

32,

(1) In every contract for the supply of goods or for

the provision of services by any person in the course ol a

business of supply of such goods or provisions of such services:
10 a conswmer, there is an amphed warranty that

(a)
{h)

{e)

the services will be provided with duc care and skilk

that any materials supplied i conneclion willy

provision of such services will be reasimably 11 {or -
the purpose lor which they are supplicd |

the goods supplied o serviges provided will be n
conformity with the standards and specifications
determimed under scction 12 of this Act | and

[RRIRYE

PR seationg,

Woarrantios in
relaton 10 1he
supply of gowds
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18 Cemiswmer Affairs Authority Act, No.Y of 2003

(ey the goods supplicd will be reasonably fu foe ihe
purpose for which they are supplied.

{2} Where a trader or any person other than a trader
supplies any goods or provides any service 1o a consumer in
the course of a business and the consumer, expressly or by
implication, makes known to the trader or other person of
any particular purpose for which the goods or services ure
required or the result that he desire the service to achieve.
there is an implicd warranty that the services provided under
the contract for the provision of such services and any
materials supplied in conncction with those services will be
reasonably [t [or (hat purpose or are of such & nature and
qualily that they night reasonably be expected to achieve that
result, except where circumstances show the consumer docs
notrely, or that iL18 unreasonable for him to rely. on the trader’s
or such other person’s skill or judgement.

{3y A consumer aggricved by the breach of an 1implied
warranty as provided for i subsection (1) or (2) may make a
complaimt to the Authority in writing against such breach
within onc month ol the supply of such goods or the provision
ol such services as the casc may be. or the suppty of materials
supplied in connection with the provision of those services.

{4} At any inguiry held into a complaint made under
subsection (3). the Authority shall give the trader or other
person against whom the complain is made. an opportunity
ol being heard either in person or by an agent on his behali

(5) Where aller the inquiry the Authority is ol optnion
that a breach ol an implied warranty has taken place, it shall
order the rader or other person W pay compensalion 1o the
aggricved party or refund the amount paid for the supply of
such goods or provision ol such services as the case may be.
and for the supply of any materials in connection with the
provision ol those services, within such period as shall be
specified in the order.

{6) An order under subsection (5) shall be made in writing
and communicated to such trader or other person by registered
pusl.
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{7y Where a wrader or any other person against whom an
order is made under subsection {5) fails or refuses o pay such
compensation or to refund the amount required 10 be paid as
the case may be, within the period specilied in the order, such
sum may, on application being made in that behail by the
Authority to the Magistrate’s Court having jurisdiction over
the place of business or residence ol the trader or such other
person against whom the order was made. be recovered in
like manner as a fine imposed by such court, notwithstanding
that such sum may exceed the amount of a linc which that
Court may, in the exercise of its ordinary jurisdiction impose.

33, AL the request of the Minister, the Authority shall
carry aul a public sector and private sector efficiency study
and submit a report 1o the Minister. It shall be the duty ol 1the
Minister to place such report belore Parliament.

PART IIL
PROMUFTION OF COMPETHION AND CONSUMER INTEREST

34. (1) The Authorily may either of its own motion or
on & complaint ot request made 10 1L by any person, any
organization of consumers or an association ol traders, carry
oul an investigation with respect 1o the prevalence of any anti-
cometitive practice.

(2) [t shall be the duty of the Authority o complete an
investigation under subsection (1), within one hundred days
of its tnitation,

35. For the purpose of section 34, an anti-compctitive
practice shall be deemed 1o prevail. where a person in the
coursce of business, pursues a course ol conduct which ol itself
or when taken 1ogether with a course of condut pursued by
persons associated with him, has or is intended to have or is
tikely to have the effect of restricting, distorling or preventing
competition in connection with the production, supply or
acquisition of goods in 8ri Lanka or the supply or seeuring of
services in Sri Lanka.

Public elficicnacy
repars.

Authonly (o cary
oul invesigalions
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36. (1) The Authority may 2ive 1o all persons includiny
representatives of assoctalions of organisations of consumers
imterested in a mater which Torms the subject of an
investiganion under section 34, an opporlunity of being hiured
and of producing such evidence. oral or documentary. as in
the-opinion ol the Authority is relevant W such matter.

{2} Forthe purpose of conducting an investizgation under
section 33, the Autherity shall have all the powers of a District
Court— ' '

(@} o 1ssue notices and require.the attendance of any
WiILREss |

() o requice the production of documents or records ;
and ' '

{¢) 1o administer any oath ar affinmation o any witness, ©
(3)  Where any person—

(e} without sullicicnt reason publishes any statement ar
Joes anyvthing during the progress or aller the
conclusion ol any investigation. which may bring
e Authority or any member thergol into
disrepute © or

() mderferes wath the lawfid process of the Authoriy

L
te) i the course of an investization—

{1} fwds withowt cause. o appear before the
Authority at the time and place specified in
any notice 1ssucd by the Authority to such
persen © or :

(1) - reluses o be sworn or aflimmed or having heen
duly sworn or allirmed refuses or [ails withoal
CAUSC. [0 ANSWeT any (uestions put 1o hmm -
relating to the matter being investigated by 1he
Authority @ or C
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{iiiy refuses or fails without cause, lo produce and
show 10 the Authorily any document or record
which is n his possession or control, and which
in the opinion of the Autherily is relevant to the
matler being investigated by the Authoriy,

such person shall be guilty of an offence of contempt
against or in disrespect ol the Authority and shall be punishable
tfor such offence by the Court of Appeal.

(4) Where the Authority determines lhat a person had
committed any olfence of contempt against or i disrespect
of its authority. the Authority may cause the Dircctor-General
ter transmil 1o the Court ol Appeal a centificate setting out its
determination and every such ceriificate shall be signed by
the Chairman ol the Authority.

{5) In any proccedings for the punishment of an olfence
of contermpi which the Court of Appeal may think [1t 10 take
cognisance of as provided in subsection (3), any document
purporting 1o be a certificate signed snd vansmiued o the
Courl of Appeal under subsection (4}, shall be prima facie
evidence of the facts stated in the determination sel oul therein,
and be conclusive evidence that such determination was made
by the Authority,

37. (1) Upon the conclusion of an tnvestigation under
scetion 34, the Authority may make an application 10 the
Council lor purpose of delermining on such matter.

(2) The application referred to in subsection { 1), shall be
made in writing and shall be in such form as may be prescribed
for that purpose.

38. Where upen conclusion of an tnvestigation by the
Authorily under section 34. the Authogity decides not o make
an application to the Council dnder section 37 in respect of
such invesugation, the persor, any nrﬂmsau.un of consumers or
association of traders, as the casc may . bel on whose complaint
or request such mVu.anlmn was Ldnﬁd out. may hy application
in writing nddressed to the C ouncil, request the Council to—

Autharity 1o
nake an
application wthe
Couneal

Council to
enlertain
applicaions made
by any person or

association of

traders,
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{ery  call upon the Authority to submit to the Couneii s
report o the investigation - and

(A} hear and determine such application. whore the
Council is of opintonthat there 18 suthicient maaerial
in the report to warrant the Council o take up such
appheatton for determination.

PART IV

Consumick Ariairs COunCIL

39 (1) There shall be established for the purpose of this
Act a Council Lo be known as the “Consumer Altairs Couneil ™.

(2} The Council shall consist of the following persons who
shall be appointed by the Minister :—

{a) one person who hax had wide experience in the field
ol commercial faw | ' -

(by one person who has had wide experience in the
management ¢of bustness enterprises ; and

fo)  wireconomist with wide experience intrade practices
and consumer i Tairs.

{3y The members ol the Council shall hold oltice Tor a
peried of three years and the Minister shall nominate one of
the members 1o he 1s Chairman.

(4} The members of the Council shall be paid such
remuncration as may be determined by the Minister, in
consultation with the Minisier in charge of the subject of
Finance. -

(5) There shall be uppointed a Secretary 10 the Counctl
who shall he responsible Tor maintaining records of all
proceedings of the Council, and for sending out any notices
required 10 be sent by the Council under this Aci. -
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40. (1) The function ot the Council shall be o hear and
determine afl applications and references made w1t under
this Act

(2} Where a decision of the Council i3 1oL unaninous,
the decision of the majority of the members shall be deemed
10 be the decision ol the Councils

41. 1y Where anapplication is made to the Council under
section 37 or section 38, as the cuse may be. the Council shall,
on being satisfted that —

fay an anti-competitive practice cxists but such anu-
compelitive practice does not operate or is not likely
to operate against public interest. by order made in
that behall, authorise such anti-competitive
praclice . or

{h) an anti-competitive practice cxists and that it operates
against public interest, by order made i that behalf,
provide for — '

(i) the termination ol such anti-competitive
practice in such manncr as may be specified
it the order : and

(11} such other action as the Council may consider
necessary {or the purpose ol remedyiag or
preveating the adverse cffects of any anu-
competiive practice.

(2) Indetermining for the purposes of this section, whether
any anti-competitive praclice operates, or is likely (o operate,
against public'mterest. the Counct! shail take 1nto account atl
matters which appear 1o the Couneilto be relevant to the matier
under nvestigation and shall have special regard 1o the
desirability of —

Funcuon ol the
Coumeil.

Order o be neade
[y the Council,
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{er)  maintaining and promoting elicctive compelition
between persons supplving goods and providing
SOTVICES |

th) promoting the interests ol consumers. purchasers and
other users of goods and services in respect of 1he
price and guality of such goods and services and rhe
variety ol goods supphed and services provided in
SrilLanka ; and

(¢) promoting through competition the reduction of
costs. the development and use. ol new echnigues
and products and facthitating the entry ol new
competiors mto cxsting markets.

(3) Where an application is made o the Council under
section 37 or section 38, as the case may be. it shall be the
duty of the Councit to make itx order on such application,
wilhin one month of its receipt,

42,  The Authority may cause to be published any order
made by the Councd under scetuon 41, 1 such manner as it
thinks L.

43, 1) The Council shatl have the power to issue notives
and examine witnesses ab any mqguiry or mvestigalion
conducted by the Council. Every notice shall be issued under
the hand of the Secretary 1o the Council.

(2) A natice may be issucd by detivering it 1o the person
named therein, or il'that is not practicable, by teaving v at the
last known place of ihode of that person.

(3) Every person (o whom a notice is issucd shall
atiend belore the Council at the tme and place mentioned
therein, and shall give evidence or produce such
documents, records or other tings as are required of him and
are in his possession or power. according w the wenor of the
notice,
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(]
LA

(13 The Council shall for the purpose ol any inquiry

or investigation under this Act have power -

Let})

()

o procurc and receive all such evidence writien or
oral, and W cxamine all such persons as winesses.
as it may think necessary or desirable w procure.,
receive or exantme ; and

to require Lthe evidence, whelher written or orai ol
any witness. 1o be given on oath or atlirmation and
such oath or aflirmacon to be that which would be
required of thit witness il he was giving evidence
a court, and to administer an outh or atlirmation W
every such witness.

(2) In the conduct of proceedings under this Act, the
Council shall not be bound by any of the provisions of the
Evidence Ovdinance.

45.

H any person upon whom a netce 15 1ssued under

sceltion 43 —

(a)

(h)

()

fails without cause which in the opinion of the
Council is reasonable, to appear before the Council
at the time and place menuoned in the notice :

refuses o be sworn-in or aflirmed. or having been
duly sworn-in or affirmed. retuses or fails without
cause which in the opinien of the Councit is
reasonable, o answer any guestions put to him
relating 1o the matters heing inguired or investigaled
into by the Council ; or

refuses or fails without cause, which in the opinion
ol the Council is reasonable, 10 produce o the
Council any document or other thing which is in his
possession or power and which is in the opinion of
the Council necessary for arriving at the (ruth of the
matiers to be inquired or investigaled into,

such person shall be guilty of the offence of contempt against
or in disrespect of. the Council.

Cvidence.
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46, (F) Any act or amission in contravention ol fhe
provisions of seclion 45 shall constiute an offence of contermp
against. orindisrespect of the Council. ifsuch actor omission
would If done or omitted o be done in relation 1o the Couwrt
of Appeal. have constituted an offence o conempt agiinst.
or in disrespect of the authorty of such Court.

{23 Where the Council determines thut i person has
committed an ollence of contempt against or in disrespect of
its authority. the Council may cause its Chairman 1o transmit
to the Court ol Appeal a certificate setting out such
determination. Every such certificate shall be signed by the
Chairman of the Council.

(3} In any procecdings for the pumishment of an offence
ot contempt which the Court of Appeal may think fit 10 ke
cognisance ol as provided Tor in this section. any documenl
purporting (o be a certilicate signed and transmitted to such
Court under subsecton (25, shall—

(1) Dbereeeived i evidence. and be deemed to be suchn
vertificate without further prool unless, the contripy
is proved: and

{(hy  be evidenee than the deterntimation set out in the
certiicate was made by the Council on the tacis
stated 10 the delerminaiion,

(4) Inany procecding taken as provided forin this secbon
[or the punishment ofany atleged offence of contempt against
or in disrespect of the Council, any member of the Council
may he summoned or examined as a witness and any such
proceeding shall be heard and disposed of within three months
o the receipt of the cerufcate referred (o in subsection (2).

47, Every person who gives evidence berore the Councit
shall in respect of such evidence. be entitled 1o all the privileges
o which o witness giving evidence before a court of law 1s
entitled 1o tn respect of evidence given by him before such
court,
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48. The Council may determine the procedure to be
followed in the conduct ol uny inquiry or investigation hefore
such Council,

PART Y

FUsD t THE AUTHORITY

490 (1} The Authory shall have its own Fund.

(2) There shall be paid into the Fund of the Authority

tay all such sums of money as may be voled from
time (o time by Parliament for the use ol (he
Authority :

(#) all such sums of money as may be received by the
Authority by way ol feex or otherwise in the
discharge ol its tuncrions

(¢} the proceeds from die sale of any goods fortened
under this Act .

{el} one-third of every fine imposed for the commission
of any offence under this Act .

(e} all such sums ol money as may be made available 1o
it by way ol grant or donadons : and

(/) all such sums of money as are credited or
transierred (o the Tund under secrion 3Y or
section 73,

(3} There shall be patd out of the Fund —

(@) temuneration payable 1o (he members ol the
Authority and of the Council ;

Prowedue o be
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(h)  such sums as the Authority may consider  necessars
for the promotion. assistance and encouragement of
consumer orgianizauons wavd the adminisiration and
development of such orgamzations .

(e} such sums as the Authority may consider neeessary
lor consumer education and the dissemination ol
information relaung thereto. and for any purpose
comected with or incidental (0 the {furtherance of
such educarion ; and

(el such sums of money as may be regutred o defray
the expenses incurred by the Authongy and the
Council in the excerese, discharge  amd
performance of ity powers, functions and duties
under this Act.

S0. i) The Financial vear of the Authority shali be e
caiendar vear,

(2) The Authority shall cuuse proper books ol accounts o
be kept of the income and expenditure. asscts and habilities
and ait other ransacions ol the Authority,

(3) The provisions of Article 154 of the Constitution
refating to the audit of the accounts of public corporations
shall apply to and in respect of the audit of the accounts of
the Authoriiy.

51, The provisions of Part I of the Finance Act. No. 38 ol
1971, shall. nunatis mutanidis, apply 1o the Iinancial control
and accounts ol the Authority.

PART VI
STAFT OF VR ATTHORITY

52, (1) The Authority may with the approval
writing of the Minixter. appoint a Director-General 1o the
Authority {in this Act relersed 1o as the “Director-General™ ).

{2) The Director-General appointed under subsecuon i}
shall be thie chief exceutive officer ol the Authority, and shall
at all times act under the directions ol the Authority.
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(3) Director-General shall be paid such remuneration as
may be determined by the Authority in consubaton with the
Minister.

{4) Whenever the Director-General 1s by reason ol itiness
or absence Irom Sri Lanka or lor any other cause. unable o
perform the dutics of his office. the Authority may, with the
approval in wriling to the Minister. appoint some other person
to act tn his place, during such abscence.

53, The Authority may appueint such number of Directors,
Deputy Directors, Assistant Directors and other officers,

servants and advisers as are necessary Tor the performance of

the work of the Authority and ol the Council, who shall he
remuncrated al such rates as may be determined by the
Authority in consullation with the Minmister,

3. (1) Al the request of the’ Authority, any officer in
the public service may, wilh the consent of that officer and
the Secretary 10 the Mintsuoy of the Minister in charee of the
suhject of Public Administration. be wwimporarily appeinted
(0 the stall of the Authority for such period as may be
determined by the Authority. with like consent, or with like
consenl he permanently appointed (o such sl

(2) Where any olficer in the public service ts temporarily

appoiied w the stall of the Avthority the provisions of

subscetion (21 of section 14 of the National Transport
Commussion Act, No. 37 ol 1991, <hall. wasrerris msnrdeiictis,
apply and in relation io himn.

{3y Where any officer in the public service is permanently

appointed to the stall of the Authuority. the provisions of

subsection (3) of secuon 14 ol the Nutional Transport
Comniission Act, Noo 37 ol 1991 shall, meeteatey naanedss,
apply Lo, and n relation to hin.

(4y Where the Authority emplovs any person who has
agreed (o serve the Government lor woapeci{ied period, service
to the Authority by that person shall he regorded as service o
the Governmem lor the purpose of discharging the obligations
under such agrecment.
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PART VIl
CIENER AL

55, (1) Notwithstanding anyting 1o the contrary in any
provisions ol this Act, the Aothority may, ifalis satisiied alter
such inguiry as it may deem necessary that any person hos
contravencd any of the provisions of this Act or any direction
given thereunder, in the case of the first contraveniion. send

1o such person a waining in writing,

2} A warning under subsection (1} shall be sent by the
Authority by registered post,

56, (1} The Authority may. lor the proper  discharge of
ils functions under this Act. require the manuiacturers.
impurlers. distributors and exporters of any voods or
SCTVICES—

(ay to maimain records  in respect of  such
matters  as  Lthe  Auathority  may  consider
necessary for the proper discharge of its Tunctions
under this Actand in such form as may be determined
by the Authority; and

{by 1o Turnish 1o the authority returns merespect of
such matters as the Authority may consider
necessary Tor the proper discharge of its [unctions
under thix Act, at such intervals and in such lorm as
may be determmined by the Authority.

(23 1t shall be the duy of all manufacturers. importers.
distributors and exporters who are required under paragraph
(@) of subscction (1) 10 maintin records. 1o preserve 1he
records bemg so mainwined, Tor a period not cxceeding six
yoars,


































































